Rulebook Articles

|dentification of conflicts of interest

PATH:
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1. For the purposes of identifying, in accordance with Article 28 of Directive (EU)
2016/97, the types of conflicts of interest that arise in the course of carrying out
any insurance distribution activities related to insurance-based investment
products and which entail a risk of damage to the interests of a customer,
insurance intermediaries and insurance undertakings shall assess whether they,
a relevant person or any person directly or indirectly linked to them by control,
have an interest in the outcome of the insurance distribution activities, which
meets the following criteria:

(a) it is distinct from the customer's or potential customer's interest in the
outcome of the insurance distribution activities;

(b) it has the potential to influence the outcome of the distribution activities to
the detriment of the customer.

Insurance intermediaries and insurance undertakings shall proceed in the same
way for the purposes of identifying conflicts of interest between one customer
and another.

2. For the purposes of the assessment pursuant to paragraph 1, insurance
intermediaries and insurance undertakings shall take into account, by way of
minimum criteria, the following situations:

(a) the insurance intermediary or insurance undertaking, a relevant person or any
person directly or indirectly linked to them by control is likely to make a financial
gain, or avoid a financial loss, to the potential detriment of the customer;

(b) the insurance intermediary or insurance undertaking, a relevant person or any
person directly or indirectly linked to them by control has a financial or other



incentive to favour the interest of another customer or group of customers over
the interest of the customer;

(c) the insurance intermediary or insurance undertaking, a relevant person or any
person directly or indirectly linked by control to an insurance intermediary or an
insurance undertaking is substantially involved in the management or
development of insurance-based investment products, in particular where such a
person has an influence on the pricing of those products or their distribution
costs.



