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Reference Comment Resolution

General Comment

Reference is made to the public consultation on Guidelines on preparing for Solvency I,
the proposal for Guidelines on the System of Governance. The Danish Insurance
Association (DIA) appreciates the opportunity to give response on the interim measures.

DIA welcomes the effort to establish a level playing field among the insurance companies
in Europe. Nevertheless DIA has observed that this effort is made before the existence of a
final political agreement on Solvency Il. Regulation should be based on an observed need
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for chances in the insurance industry which has been agreed upon in the political process.
With that in mind, it is of some concern to the DIA that Guidelines are made before an
agreement of the future regulation is established. It seems unclear, how these guidelines
build on existing regulation.

Our concern is therefore, that the guidelines will not be implemented in the same way in all
member countries. For that reason it is the opinion of the DIA, that Guidelines should be
applicable by a comply or explain principle, not only for the competent authority but also
for the insurance companies.

It is therefore of great importance, that no competent authorities are supposed to make new
national regulation to comply with this set of standards, as the guidelines are not at this
stage a matter of proven best practice. Further DIA suggest, that the use of thresholds
mentioned in the cover note, page 9 to 11, are used also on the guidelines on governance,
as a longer period of phasing in is needed for the small and medium sized undertakings.
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Section I. General
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1.14 The fit and proper requirement for a person with the overall responsibility for the
outsourced key function must be proportionate to the volume of the outsourced function, as
this requirement does not make sense for smaller companies or companies that only uses
outsourcing to a small extend. In these cases it must be sufficient, that the management can
assure that the outsourcing of key functions meets the fit and proper requirement to the
extend that the undertaking has set up fit and proper requirements that the outsourcing
company shall meet.
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Nature, scale and complexity is of great importance when defining those outsourcing
activities covered by the guidelines. DIA suggest, that only outsourcing of essential
activities are covered by the outsourcing definition. Further reference is made to Guideline
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